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~ UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
SOUTH BEND DIVISION

Case No. S90-00086
UNITED STATES OF AMERICA,

Plaintiff,

CONSOLIDATED RAIL CORPORATION
a/k/a CONRAIL, o

Defendant and
Third Party Plaintiff,

PENN CENTRAL CORPORATION,
et al., :

Nl et e S et el o nf el Mt Ntr M e g N At s

Third Party Defendants.

The deposition of JAMES C. LANCASTER
Date: Thursday}‘zanuary 28, 1993
-Time: 9:00 a.m.

Place: 208 West Jefferson
Suite 312
South Bend, Indiana

Called as a witness by the
Plaintiff in accordance with the
Fedaral Rules of Civil Proceadure,
pursuant to agreement entered into by
counsal for the raspective parties.

Before Dorothy L. Hoade, CSR
Notary Public, State of Indiana
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U.S. Environmental

and Natural Resources
Division, Environmental
Enforcement Section _

U. S. Department of Justice
P.O. Box 7611

Ben Pranklin Station
Washington, D.C. 20044

For the Plaintiff;

JAMES A. ERMILIO
‘Bingham, Dana & Gould
Suite 1200 '

15850 M. Street, N.W.
Washington, D.C. 20008

' For Consolidated Rail Corporation;

PIERCE E. CUNNINGHAM

Frost & Jacobs

2500 Central Trust Center
201 East Fifth Street
Cincinnatil, Ohio 45202

Por Penn Central Corpofatidn.
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JAMBS C. LANCASTER
called as a witness by the Piaintiff being first
duly swofn, was examinedlahd test{fied as follows:
ﬁIRECT EXAMiNATION'

BY MR. RUVOLO:

- Would you please state your name, sir?

James C. Lancaster.

And your addresé?

| | | () (6)

And your telephone humber wha?a you could be
‘reached?
My name is Peter Ruvolo. I'm an attorﬁay Qith the
Justice Department and weae repraéqnt the
Enﬁironﬁental Protection Agancy.in this hafter.

on my'ieft is Mr. Cunniqgham, who is aﬁ
aftorney'who rapresqpts Penn Centfél, and you are
'familiar_with Mr; Brmilio. We're gqinb_té ask a
fbw questions about a case that is gﬁingjon -- a
cibil matter, not a criminal maftar —; for the
purpose of gétting some background and some
1nfgrmation from you, 1f you will.

If there i; anything that I ask that you

don't understand,‘just_ask me and I'1l1l rephrase'it

"or something of that nature. If your counsel
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A

Q-

-dbjedts,_Well, just answer the question anyway

unless he directs you not to do it. Okay?

Okay.

Are you familiar with this case.at all? Have you
rgad_anythihg gbouf 1t in the newgpapérs7

Yaah, I've read some in the Elkhart Truth..

What is it_abouf, in your own mind? What do you
think it's about? |

The spills of contaminated wells around the
31khart yard.

You say you live in Elkhart. Dq you live near the

yard at all?

About five milas{ four and a half to five miles.

Your water has not been affected by'any EPA
é;tion?

I haven't had any.

Have you'discusaedvfhis case with your fellow

employees?

_Yes, I have.

ﬁhat_nature?

Just general discussion when it was in the paper,

you know.

Have you discussed your appearance here with

.anybody other than Mr. Ermilio?

One person, Mark Millaer, the union president.
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What did.you-discusg_with Mr. Miller?
When I got.a call, I wantéd to Ehéck with him and
see -- | |
What it's all about? Okay. That's f;ir ahough.
You were asked to bring with you any
documents or records that &og m;ght have had in
your possession in regard to anything:that'
occurred at tpe vard.
Did you bring any racords with yﬁu?-
No. |
Do you have any at home?
No.
Tell us a little bit about'yoursélf. what kind:of
educational baékgrdund do.you have?
Well, I have a high school, graduatéd from high
échool, went tb Southaastefn Iﬁstitute of
Elactronics.for about sik months.

I'm going to ask you to take your hand down so the

_ stenographer can hear you. We both talk low, so

~ she's going to have enocugh trouble.

That's about-the extent of my educétion.

When did you graduate high school?

1961.
Did you go to the alectfonics school right after?

Right after that,.yeah.
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What did you study, basically? Hdw long a course
was that?

It was a yeaf. It was industrial eléctronics and

T had a Ead écqident with -- I was.working and
going to scﬁool énd I got burnt pretty bad, so I
was laid up for a while aﬁd I never went back an&
finished my electronics. |

For how long wefe you laid up?

About four months.

"When did you startﬁkorking for the railroad?

February the 20th of '71“

That would have been Penn Central at th;t'time?
Penn Céntral,'yas.

Between the time you graduated high s;hqol and
want to the electronics séhooi and 1971,_what did
you do? M

I worked ——‘first_I had,_well, a service station,

self-employed, then 1 worked for Continental Can.
“_Dping'wnaf?

I worked in the lab, testing paper, and then I

worked on a maéhine some before I went into the
lﬁb, aﬁd'tﬁan I_workad.part tihe at a lumber, saw
mill sawing lumber for trailers, then I wofked
’thare about a year full time sawing iuﬁber,

setting saws up and sawing lumber.
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Wheﬁ you operated the gas station or at any of the
other positions.you just told us about, did'yoﬁ
have.occasioﬁ to deal with what we know £oday as
hézardous maferials, other than_gasoliﬁe?
Gasoline, the normal stuff that you -- I'm not
real familiar-with what is hazardous and what |is

not.

" Did you also repéir cars, automobiles?

Uméhmm,fI rapaifad them.

Yqu dealt_wifh things like brake fluid and.
de-icers and anti-freeze?

Um-hmm, all that.

When you sfartéd with Penn Central in '71, what
was yoﬁr position at that time?

Car’@an.

What i3 the fole or funcfion-of é car man?

A car man covers_repairing cata, 1nspecting caré,

walding, and just general repaif to the box cars

and then inspecting them.

K:Did"you have any other positions, say between 1971

énd 1977, when you were still wdrking for Penn
Central?

I was a car man.

That was for the yhola period?

Um—hmm;
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Then you started working for Conraii, 1 take it%
Right.

What has your function been at Conrail?

It's the same.

Same function?

Same function. Most of my time has been car

inspector in the Yards._]

Ware you ever a conductor?
No.
Did you aver work on the trains themselves; in thé

transportation of the trains, not the repair?

'No, I was never in the_transportaﬁion departmant.

(Plaintiff's Exhibit No. 1 marked
for identification.)
BY MR. RUVOLO:
Bafore I get into this, d4id you taka ény training
courses whilé you were at working for either Penn

Central or Conrail?

?éah, we had, yeah.

Did you take any courses in dealing with, say,
hazardous_materials?

Not tc_a gfeat axtent. We had went over hazafdous
materiéls,.but not in any depth,. |

Were , you given 1nformatioh,_either in a booklet

,form or printed instructiohs, on how to deal kith_
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hazardous materials? Let's concentrate on the

Penn Caentral period at this point, while ypu

" ‘worked with Penn Central?

I don't reﬁémbef.

What'abouf witb Conrailf

Yeah. We got a booklet that,_fo.be honest Qith
you, I didn't study it, but we had a book fhaf had
haiardous materials and had'your placard. |
identification énd so forth.

ﬁo they give you or do you have a.booklet? Do you
use a booklat_or manual whén ybu to go to ihsp;ct
cars so that yéu_would know what to look for? |
No, not in the hé:érdous,——

IA any way. .Is thqre.a check 1ist'fhgt yﬁu get as
you go.thfough7 | |

Sure.

Do you check offlevgry car or do you juét note the

ones that have é,pfoblem, that need some repair or

'éomath4ng?

No. We just note the ones that's got a problem and

report that. 1It's either sent to the fip'track as

'a bad oiler or if it can be repaired in the yard,

we turn it in and it gets repaired in tha_yard_by
a high railer.

You mentionéd-placards. What does a'pldcard.tell-
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ybu when you pass by and see a placard on é train,

say a tank car that would contain hazardous

" materials? What does the placard tell you?

To me, it don't tell me a whole lot.. It's

‘numbered, you know, and if it's hazard, it would

be hazard, but it won't tell you what.

What's in the tank?-

(Witness nods.)

Are the placards different célpfs?

Yeah.

How about the tank car itself? Does it have any

description of what may be inside on it, anything

ﬁtenciled?

Yeah. There's some cars that's stenciled. When
they're hazardous it wili have, some qf'themw;ill
be stamped on the side what it is, which dqn't

help me a whoia lgt becausae, like I say, I don't

know my chemicals.

~ Are you looking for anything other than what needs

to be raepaired, if anything, on a car as you're

inspecting i1t? Are you looking for leaks or

cracks?

" Yeah, we will look for leaks.

Is that part of your function --

~That is part of my function.
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-- or something that.you notice as you go along?.
That's part of my function, to make sure {if it's
leaking.

If a placard or a side of a ténk_car is marked
just with the words "?lammable.NOS," woth that
fgll wh;t you is in that tank car? i
No. |

We've been told that NOS stands for not otherwise

?pecified.

" Well, like I say, I didn't study my bo6k on the

hazafd, becauge it éovers so_big, you know, so
much gtuff to.céver.

So what I think we bofh agree on, unless it's
specifically marked'aé to what is in the tank_;ar,

you wouldn't know whether it's milk or gasoline?

No.

I ask you td --

Mﬁ. ERMILIO: When you say you
wouldn't know, you mean. Mr. Lancaster,
'spécifically?

| MR.'RUVOLO: Mr. Lancaster,
spacifiéaliy, ves. |
BY MR. RUVOLO:
I show you Exhibit No. 1 for identification and

ask if you can identify that or tell us a little
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bit about what it is. Put your glasses on or you

can borrow mine.
Okay.

Would it be fair to say that this is a reduced map

. showing the Elkhart yard, in general?

Yeah.

If you notice on the botfom_of'the map in the
right-hand corner, there is an index which.
identifies various.bu;ldingg and what is in the
buildings, just about where your hand is.

Um-hmm. | \

Genefaily speaking, from the time that you started
witﬁ Pann Cantral to today,_have there been many
changes in the &ard that_have.faken placé in the

way of new buildings, new tracks?

Yeah. Since I've been there, they've added a

track in the westboﬁnd, they'vé_added a couple of
towers that operate, operates switches going into
.the-westbound'and the eéetbound; |

ﬁhan Yyou say waQt -- I'm sorry, go ahead.

Tﬁey've added a fueling station. _That}s about all
I can ramembér as far as building. = |
Look at the map. In the center, it says group,
amall print. It says Group 1, Group 2, Group 2,

Group 4, Group 8, and so'on} ‘Those are groups of
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tracka,'ﬁofrect?
Right.
The last one that ;é qasily discernable is Group 8
down at the bottom of the section. Sae that?
Group 87
Yeah. That wo#ld be Track 64 through 7272
Yeah, okay. . |

When you say they added new tracks, would it be

~be16w that?

Yeah. It would be over next to, yéah. What they

aid, they-uéed to have - I'11 faké that back.
They added two tracks, two tracks..

Two sets, liké 9 and 107

No, no. _in the westbound yard, they had five.
I'm pretty sufe I'm right. They had fi&a tracks
there to buiid ocoutbound trains on. -Nbﬁ they.h;ya

seven tracks that they build.

That's the area you're talking about, that's the
outbound westbound?
-Wpstbound.oufbound area, right.

‘Where would the eastbound be? Would that be above

the firat group on the northern end of the yard?
That would on the north side of the yvard.

That would be where the'aaétbouhd is. When you

say they built a fueling facility, that is also on
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the north side?

‘That's on the north side.

Basically, other than what you just told us, most

of the other buildings or facilities were in
existence since the time you started w;nking at
fha yard, fhe“hump.towar,-dormitory caf ghop?
Yaah. |

Now, you spént many years doing car insﬁectioné.
Where would you'conduct tha;a_inspections?
Eastbound yard and the westbound yard and the
réceiving y#rd. | | |

I'm going to hand.you this.peﬁ and I'm'going'tq

ask you to mark on tha.map with the number one in

é_circle where the receiving yard would be. If
.thare is more than one, whare they would be.

'Mark,recaiVing yard?

Just put a circle and the number one.
(Witness complies;)

Is there ény other receiving yard?

- Ne.

It i'tréin 1s'§dming in'golhg‘eastbound, ho& would
it get into the receiving yard in the first place?
It's going eaQt?

Yes._. |

It would comae -- there's a runner on the south
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side of the westbound yard that it comes off the

main line, comes in and then goes into the

" receiving vyard.

At that point, an inspection is made?
At the point that it gets to the recaiving yard.

To the-receiving yard?

‘That is the first inspection.

On the average, how mahy cars would be in that
train on any given time?
It would'vﬁry from fifty to a hundred fiftyp'

They would be all different typeé of cars?

J

All diffefant types.
So you would have freight cars, you would havq
open cars, you would have tank cars, et cetera.
wOula there usually be one or two men that would
;nspect the car now that it is in the recéi&ing
yard? | |

The inbound cars, there 1s normall? three to four

_Quys that would inspect 1it.
;:The inspection, as I undarétand it, would consist
“of walking along the side of the train?

Right.

Your major objective -- stop me if I'm wrong -- is

to see if thera is anything wrong with any of the

"cars that makes them unfit to continue on?
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rhat's’righﬁ.
Such as the wheels.araﬁ't r;éht?

Um-hmm. |

Now, there arae gtandards_that you go by,'I t#ka
it? |
Right.

FRA standards?
Right.

What kind of tra;ning'did yau have in regérd to
the PRA standafds?

of doursg, whan I!first atarted,‘ﬁost of it Qés
on-the—job tr#iniﬁg.

-

Wa're talkiﬁé.when you first started, that was in

" the seventies?

In '71. Then they started giving classes. You

would_attandgclaases'and-studY, I can't remember

what year, but later on, éfter two years, thay

started giVinQ us more training. Then every vyear

~or two, we would go take a couple of nights, three

.-nights after work, and we'd have some training.

Then we'd have soﬁa tests.

Would ydﬁ ;156 at that time do anything as far as
tha'brakes ér cduplinga #re concerned?

Yeah. WQ.would'maﬁe small repﬁirs on the brakes,

like chéngé the brake shoes or sbmething if they
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needed new brake shoes.

ﬁould that be done on fhe spot; right thafe?
Qn—hmm, it you\can.repair if_there,'then you
would. | | | |

What would you do, call the car shop and ask them

-to.éend somebody over, we need new brake shbes?

No( wa do*it ourse1ves.

Where woﬁid you get the new brake shoes?
They're laying there in the yard.

In fhe’recaiving'yard?

Yeah, up next to thé tracﬁ.

They keep.a supply?

Yeah, they keep a supply.

Do you also bleed the brakes at that point?
Yoﬁlﬁlead the trainroff.. |
In-thé'eveht.thaf you-wére making an iﬁspecti@n
and yéu came across a carvthat was marked

hazardoﬁs'materials tank car, for example, and you

noticed a leak or a spillage or venting of some

"sort, what would be your procedure?

Pirat thing, I'd report, I'd give'the numbér qf

the car to my foreman, and he runs it through the

 computer or whatever to see what it's loadqd-

with. Most thing I do, we have a CRB-8. We note

hazardous cars on our CRB-8. I doh't do anything
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to the car, I go on about my job.

"You report it?

And I report 1it. We report any tank car that is

leaking, whether it's hazardous or not. If it's
leaaking, any car, we'll report it.

On the average, is this an unusual océurrence, to

see one leaking or veﬂting?I

It aoasn't héppen fhat'often, most.of_the time.
In your axperienca,.hava you déalt wifh sifuafions
where.tﬁere were leaking cars?

Yes, I have.

At various times through the yaafs?

Yeahl _There's no certain ~- one a summef or --
you knéw.

It it's'venting or leaking, would that car be
d;aconnactad'from‘tha remaining portion of the
train until it was repaired, at this point in thé
recaiving vyard?

I have seen it, according to what it is, but I

have sean them take the car out.

It they took the car out, where would they put {it,

as far as the map is concerned? Show us first,

where would they put it?
Okay. 1If they took it out, if it was leaking bad -

and thay took it 6uttlthen there's -- I have seen
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them set it over. There is a junkfard'lead -—-
lat's see. Prdbably here, right in that area, I
héve seen them sét there. I sa§ them take it.to
tha'repair shop. If they -- you know, usually”if
they can'f gaet it stopped. | |

Okay. Would you just put a_numbér 2 and a cirélq'

where you have 'sean them place the car?

'(Witness complies.)

Now, if they couldn‘t repair if there and it had
to.go to the car shop,'how would 1t go to the car
shop or how would they get it over to the car
shop? '

I've nevar sean them do.it, but-I'Q assuming they
just take a crew with an engine and they would-
have to go down this engine track runner or one of
thaéa tracks and go through --

indicat;ﬁg the t:acks.along the noffhern portion

of the property?

That's an assumption to me. I have never saen

them do that. I ﬁnow-how they have to get over
there, so I'm just aséuming.

Have you evé; saen.tham take it.through the
humping process and over the hump and fhen down‘
into one of the other track areas:near the éar

shop?
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The car, if it was a tank -- no, I nevar have éaw

1t

Now, the cars on the train have to be separated to

continue.on in the direction, right?_ Théy'ra
going to t#ka these cars,.separate and puf.theﬁ as
part of another frain heading.easf, cqrféct?
Um-hmm. |

ﬁow_would they get.the'cars from the receiving

yard to the humping station? I presume the next

' stop would be fhe hump tower?

Yaah.

How would fhey actually move the cars?

They take a switching, a hump engine, tie it onto

the east end of the track and then push it over to

the hump here, and then they have a switchman up

here that sets each car and then it goes over into |

the class yard here.
There 1is a switchman at the hump tower, és,well as

an operator, and each car 1is désignated_for_a

 particular track at the other side of the hump?

_ Yeéh.

That is for the purpose of creating another train

which would.continua'eastbound?

- REast or wqét.

To various locationg?
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Right.

Am I correct in assuming that the new train that

is ﬁow-going to be created would again have

somawhere between fifty and é hundred fiffy cars
on 1t?

Right.

And again, they ﬁouid be ;11 various typés of
cars? |

Varioug types, yaah. 

Couid you give us an idea of how long 1t would
take to put tdgethar, let's-téke the average, a

hundred-car train?

‘Well, it's according to how coordinated they are,

‘but it takes approximately thirty hinutes to hump

'fhis train over this hump here, thirty to

eV

forty-five minutes, I'd say. Then after it gets
‘in the class yvard here,“then the west and, from
the wast end tower here, thera's a crew that comes
_ﬁp, cqnneéts this section énd then pulls it cut}

puts it on a track here.

So usually they run'like normal'trains, they
have to éet'lika three to four cﬁts or where a
tfack is'ful; here, so0 that'usually.takas
probably, oh, i.would say aﬂ.hcﬁr and a haif'to

two hours to do that. That's assuming-ever?fhing
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When it should be?

When it should be and everything.

Now you start off with;'we'll say a hundfed yérds
cars in thé'receiving yard. They go ovef the
hump, down thé_othar'side, into the various
classification tracks?

Um-hmm. |

Let's assume they go into five different tracks;
Now you{re lgft w;th.twenty cérs.' Do you now Qait
-- twenty cars in each track, we'll say.

Okay;

Do ?ou—now wait for another load of eastbound

‘trains coming in to the receiving yard in drder to

complete the entire train? Do you understand?

Yeah, I understand. Yeah, it could be; In other
wprds, they‘eduld pull this'tfack and it could set
fhere, over here for two hours because they doh't

hava the cars.

7tThe rest of tha cars?

Coming in on another diffarent-train, yeah.
That's.whaf I meant. |

Yeah.

You say.two hours. Could tﬂey sit thare two days?

Somebody 1is in trouble if they do, but I have saw




10

11
12

13

14

18

16

17

18

19

20

21

22

23

28

24

them sit there for quite a while, you know, if the

train coming in is delayed for some reason.

Usually, they will go ahead and -- that's handled

by sémeone highér than me, but 1f it's gqing to be
a léng del#y, they would probablylleava those cars
and build it.on another train.

So then the new train thaf éama in would.go
through fha same process,'in the recaiving y#rd,
bé inspectad -- |

Right.

—-- go through the humping proce@s and hook.uﬁ'with

the cars from the previous load to create a train?

Right:

While these cars are sitting in this

clagssification area, are they insﬁactad at alil?

In the classification? ©No, no.
If a car or two cars going over the humping
process were to collide at the bottom without a

. : _ N
derailment, would any -- whose responsibility

- would it be to notice thaf or to check to see

whathaer there was.any damage?
Well, I ddn't know whose responsibility it would -
be, but usually -- it has happened. A switchman

ié on the gfound herae coupling thasé cars up. So

.normally, I could say I.don't know if it's his
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responsibility or not because I don't work in that

. deparfment,-but he would notify the-west'and‘yard

master about it, and I think that would be the

normal. And then the west end would get ahold of

the rip track fdreman or someone that they have a

car up thére and then they would go check it out.

‘We have a report of an instance where a tank car

.going down 1into tha-humping procass was 1in the

track and anothar car came down, and for one

reason or another the retarders didn't slow 1t up

enough and it collided and the coupling systam was

off and a hole was puncturad in the tank car.

.There was no derailment, Just a good-sized hole

was punched in.
That's possible.
MR. CUNNINGHAM: I'm going to
pbje?t to the form of that quastion.
That wasn't inteﬁtiohai, but it really
wasn't a report. It's really more of a
hyﬁothetical; |
-'Mﬁ. RUVdLO: I wasn't faferring tol
the '76 4nc1dent. Thera are some
reports in the hazardous materials

reports, the 1966 version.

MR. CUNNINGHAM: I withdraw my
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objection. I fhought-you waere referring
to thé_i976.“Bfudenﬁ inéideﬁtil

MR. RUVOLO; ﬁo, I was not,
spec}fically._ | |
| MR. CUNNINGHAM: I'm going to
withdraw my objaétion. | | |

MR. RﬁVOLO: Itlwas.in the
Mitchell report.

MR. CUNNINGHAM: Sorry.

MR. RUVOLO: No péoblém.

BY.MR. RUVOLO: -

Now, in éuch an inatance, kould that car, wou1d
the damaged tank'car_ramain in that classification
yvyard until the dispafcher or somebody came along
to check the coupling on 1t?

MR. ERMILIO: If you're talking
about a apacific incident, could you
1dentify 1t? o

MR. RUVOLO: Talking in general.

MR. ERMILIO: Are all these
sifuations hypotheticélly?

MR!.RUVOLO: Yes.

THE WITNESS: You mean, it's a
hole-pﬁn;hed in the car?

MR. RUVOLO: Right.:
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THE WITNESS: Okay. Then a
generél foramgn or soméoﬁe out of the
car shop woﬁld go inspéct that car and,
more than likely, if it's damaged 1like
that, it would ppobably have to either
\bé chained out-to get over té the fip

track.

'BY MR. RUVOLO:

Where is the. rip track?
That's the west towar. I guess that little --
It's over in the west tower area?

Yas.

Just puf a number 3.

T think'we're right here.

A 3 with a ;i;cle.

(Witness complieé.) I guess.

If the'damagéd car was in the ¢1assificatipﬁ, one
of these track areas, doesn'f matter, how would it

get from say track area, Group 7 over to the rip

‘yard?

Okay. I did that before, chained.them ogt} and we
would come doﬁn out of the class yard -- there.
used'td ba -- well, you know, you're asking f¥
there used t§ be a cab track -- let's see what

lead that was - five lead, I'think. I'm not
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posifiva, but we would bring it off of this lead,

bring it down there to the local yard, down intd

_the local vard and then shove it back into the rip

track here.

If it requifed a major repair.-; wa're nét talkiﬁg
about wheeals br plugs, we're talking it needs
major repair, it needs a ﬁalding job or something
-- who would do that repair?' |
Aﬁ;ordiné tolif it Qas'a system car or it was a y
foreign car and how.much it-ﬁould cost to.rapair
that car. If it was a_goréign car, more than
likely,-we would put all the, make sure it had .all
tha_saféty, because it cah't travel on_the road
unless it has.all the safety'appliances working.

And then it would probably be shipped to the

foreign line.

When you say foreign line, you ddn't mean --

1 mean other than Conrail.

Othar than Conrail or Pann Central?

Yeah.

‘-If_it wag one of your own?

If it was one of our own and we did the work

there, we would do it. Now, if it was a tank car,

I don't know -- tank car we don't, as far as I

know, we don't repair.

¢

ol
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MR. ERMILIO: Excuse me.
'(Discussion off the reéofdi)
BY MR. RUVOLO:

Now we have the car into the car shop and you have

- worked in the car shop?

Yeaah.

Yoﬁ havé made :epairs to trains?

Yeah.

You say you have séme walding e#perianca?z

Yeah.

When you weld,lwhat kind of a product or material
do you use?

It's been a while since I did that, too. You

mean --

Well, back in the seventias, what did you use for

the welding pfocess; other than a blow torch?
Just electric welder and the rods. Now they've.

got -- but I don't think they use it -- they have

.ﬁig welders now.

14

.What are mig welders, for my own information?

'WQll, they're a welder that is automatic fed with

wire and it's -- like I say, I haven't used it
that much. Well, I havenit even used fhglmig

welder, so 1 can't even comment that much dn the

"'mig welder. They do have thaem. I don't think
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'they use them because they're hard -- that shop is

open and it's hard to use a mig welder in an open
shop bgcau#e of the wind blow&hg.

Have there been instancés that you're aware of
where.maybe a minor fire would start becausé of
the wéiding procesaj~catching.§ produ;t liké.wdgd
or soﬁething_of that nature? | |
Major';— I_névar remember having any.

I am talking about during the reﬁéir of a car.
During a repair, I never had ahything. They have
been -- me, personally? |

Yes, you personally. |

I never had.

Are you aware of instances wheré that:has_
occurred? |

Where we've baen Eutting and welding, I've seen a
box car maybe catch some wooa or somathihg on

fire, you khow, where it's close to wharae you'ré

welding or cutting.

-In that event, how would the fire be put out?

Moat of the time, we'recogﬁiza it quick and Jjust
pour water or a fire ektinguishar.
There's a fira extinguisher available?

Fire extinguishers are available at all sfations.

Is that all through the whole period that you
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wofked.thare?
N

Yeah.

We have had testimony that other products, such as

0il, was used in the car shop.
Yeah.
Grease?

Used to be gquite a bit because we had journal

.bqkes,and they had to be oilaed when we changed

journals, fhe bfaas in the'jqu:nal boxes, we put

-0il pads in the boxas.

When did the journal boxes beéin to go out of
exlistence? | |

I'dlsay probably '80.

Are there still sopa_trains'and cars that ha&e
journal bdxeé?

Var? faw, vary.few.

Did'yﬁu do any alectricgl repaifs in ﬁhe car éhpp?

No.

How about any cleaning work?

Just normal cleaning the area, and then we would

‘clean down the rip track eveary so often.

Did you do any repairs to, say, refrigerator cars?
I don't remember avar working on a refrigerator
car.

I undarstand that the o0il came in in B885-gallon
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drums. Is.thét fair?

Yeah.

And the suppiy would be kepf in the ;af shop, éa
well as more.of a supply would be kept in the
storagae grea? |

ﬁm—hmm.

The process would be for the workmen tn'go-to_the

86-gallon drﬁm, £11l up an oil can for their own
oil ﬁén, a smaller can for use?_

Smaller can.

Now, the cleaning of the :ip graa. Whan you talk
about the rip area, that's a concrete base?
Concrete.

Are there groovaa in the concrete or'is it smobth?
It's not smooth, chuck holes and things there.

I take 1t that anything that d?ipped or ;aaked
from the éérs such as greasa or oil or something
wouid get on, during the repair process woﬁld get

onto this concrete?

. Right.

Your purpose kas to clean that off every once in a

while, as needed?

A8 needed.

How woulad that be dona?

Well, bast I can remamber ﬁhen I was therae, if
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some dropped down when I was working, I'd take a

rag and claaﬁ it off and we had a rag.bin'and 1'd
throw 1t in.. -

Was it ever washed down with hoses?

Yeah.

Was there a clganing solution of some sort_used to
degrease it?

To degfease 1t7- Yeah.

Do you recall Qhat_the produét was?

.No, I don't. |

Did that in come in a box, a can, a barrel?
Thé'bast I reamember 1is a.55-géllon barrel.

ﬁow would that be.appliad to the concrete pad?

I think -- I never got into thé‘claaning. I wad.
lucky. .It_wduid either be done dn my days qff or

-- but I really don't even remember that much

about 1t, to give you an honest answer, Ivdon't

remamber that much about it. It's been like

twenty years ago.

‘That process isn't used today?

I don'f know.
Jusf s0 wa cleér fhis up a little bif,.in fhe Jast
say five yaars,hwhaf has your major‘funﬁtion been,
1hspection?'

Inspection.
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Not so mﬁch on the repai; end of it, but oﬁ the
inspaction end? |

Ne. I work_juét a little bit over to repair in the
mill foom and I go out oﬁ_thg repair ﬁrack, bgé we
never cleaned. | |

Were you working on inspectiohﬁ and/or repairs

when the cabooses were still in operation?

Right, yeah.

Now, we heafd.test;mony yesterday that there were
two areas where thé'caboéses wafe'inspecfdd. .
Yeah. |

Would you mark on the map where those.araaé wefe,
using numbers 4 and .5, I guess or 6, whatever.
Comprises ~- well, I'm assuming that ;his is the
rip track and this right here would be the
westbound cab track.

That's ngmbér_d? |

I mean.eastbound cab track'——_I'm sorry --
-9astbound cab track.

That;s number 47

" Right in this area here, it would.ba whaf, 5?

5.
Right in this area here, that_dould be the
westbound cab track.

On the average, how many cabooses would be
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inépectéd at the same time or during the course of
o

a day?
I would say'probably ten at eéch,'whan_they-were

in service, probably ten and ten.. That's -- oh,

in a day? I'm sorry. That's a shift, probably.

And there are thrae sh#fts in a day?

Yeah. Sqmawhere_bétwaen five and ten, pfobably.
Ever ride the caboose? - |

Yes.

ﬁhat was iﬁ the car? What was the fuﬂ;tion of the
cabéose? I know they use it for restaufaﬁts these

days and bars, but what did they use it for at .

that time?

At that time?

Yas.

‘You had your conductor and brakeman, switchman.

Thay would ride there and they would keep their

)

e?a -- they could watch from the rear the train as

it went down the track looking for hot boxes or

-.,anything. It provided a place for tha crew, was

the main function of it, for them to inspect the
train going along fhe track.

They would look at the train from the rear _

From the rear.

-- 30 to speak, and if anything was unusual thay
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-would notify the engineer, who would be up in the

azfrant?

Right. Someﬁimes; if you had a 150-car train and
something happened to a car farther back to this
end, then they would go up and see what was wrong

with it, if they could repair it or_whatever';n

order to get it on. If it is closer to tha head

“end, then the guy from the engine would coma Back,

What kind of equipment or facilities ware inside

the caboose?

Well, you had,4the normal sfuff that a person

would need for hygiene and toilet facilities, fire

" extinguisher, had a few tools to changa'an'air

hose, could change an air hose with, they had a
knuckle and pina'in case they broke a knuckle én

the road or something. They could raeplace a

knuckle.

When you say é knuckle, you mean whera thq
éﬁuplings‘——

Where 1t couﬁiaq together there.

I taka'it éhefe would be things like flares and
something like‘that?'

Flares, fuaas.» |

Any ofhér safety devicaa?f

Backup whigtles, in case they had to back up and
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~connect it to the rear of the train if they had to

go across, they ¢Ould whistle. That's about all I
can think of.

Ware there cots?

Yeah, there were bunks thera, tables.
Refrigerator for cold beer or ;oﬁathing,'soda7
Yeah, ice box, §oda poep.

Haow many people could be accommodated in a

~ caboose, say on a trip from Chicagoe to Naw York or

someplace?
1'a say three,.probah1y.

MRW ERMILIO: If I could interrupt
fer é minute. Could we take probably
no mora than a one-minute.braak7

(Recess taken.)

(Record.read.)

BY MR. RUVOLO:

Now, the caboose gets into the cab area, the areas

that you marked. What kind of inspection is done

" on that?

First all, you check the wheels, the outside, and

make sure the brake rigging and all that is good.

Then you go inside, clean it, check for wihdowé

crackad or anything like'that, and make sure it's

got all the supplies.
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ﬁo you re;supply the windqws of do you Justiélead
8o they'could sae?

Yes;-

And fha interiof, I take it, would ba.clégnéd up,
the interior?

Right, and then refueled and then water.

~ Would there be an inspectioh, sort of a safety

check, to see whether the flares wére all there?
Yes. All that woﬁld come under supply.

The fire extinguishers wege wdrkiﬁg?

Check all that.

And then there would be a genaral cleanup?
Right. |

Getting back to where we now have a train ready,

 being put together down in the classification

yard, the train gets put together and 1t's heading
eastbound. Where does it go? Say a train has

been lined up in track area, Group Nd.»??’

.Okay. It comes out.

We'rae down here. It's going eastbound.

Wpll -

_ ft wouldn't be in Group 77

Yeah.

It would be in Group 3 or 27

Okay. Group 3, it would bae pulled out back to
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thesae leads, pushed back into -- well, you Qot
seven tracks here, so it would be put on one of

these tracks and the engine'would break loose

‘here. You bring out one cut, okay, and then

another engine wbuld'go in, make another_qut, come

back, he'd tie onto this and they'd shove it till

‘they got all the cars on.

So the area -- thare's a little directional star
down here on the mép_on the right-hand side, so
whph you say it's pushed out of track --

Pulled out. | | | |

- pglled out of fré&k 2 or SJ.it'g headihg north?
It's heading -- would be going --

Northﬁqéferly?.

Ybéh, wast.

Northwestérly direction to the tracks that appear.
at éha.top of the map south of Fr#nklin Street?

Right.

 Thay're linaed up in that area until the train is
"~complata and ready to go.

" Right.

Now, is there another inspection made at that
timea? : N
Once he gets all his shoves done and ha'll saset,

théy'll set the track, and then this west end yard
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master here will turn the train over to us and

ha's.finished with i1t. Then we do what they call
an iﬂitial terminal test. That'é anothar |
inspaction.

FPor the same purpose'as before;'td check the
whéels,_the'air brakes?

No. Wéll, usually the wheals are checked here, but
if they spot one fhat they think, say someone just
ove:lookad or soﬁething, then théy Qould chéék the
wheel, but fhey're mostly'looking for hump damage,
somethiﬁg that weﬁt over.the'hump-haré, and fhan
they do what is called ah initiai terminal test,
which they chack and make sure all the brakes are
operating properly and the proper le;kage test is
made, proper leakage.

In the evenf'-—.going back to fhat.hypothatical we
uaed-aboﬁt the leaking'tadk carﬂ—— in the gveht it

was not discovared while it was in the

classification yard, it's now pushed up into this

area, régdy to go, and it is now discovered that
thé car is leaking.

Um~-hmm.

What happens t§ that car?

Okay. Well, it's -- the 1nspacfof normall& would-

report it to our foreman or high railler -- which
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job I used to do -- énd-they would check. If it's

Just a minor leak and nothing that's hazardous,

-then they would try to stop it from laaking. If

it couldn't be sfopped,_it would have to be sent
out to the repair track. Any Jjob that tékqs'ovef,
like the high raiier, any job that takes any time
because they don't want to.delay the tf;in, so if
it takes awhile for the high raller to do it, then

they'll send it to the repair traék.

You say high railer; is that a train operation?

No. It's a repa;r'truck that's got a welder,
torches, hénd.tools, thaf can gef on the rail and
go up the side -- 1f it needs to go up the side of
the car that's on the inaide tracks ﬁere, then
they can run either on the foad or on the rail,
and.thay call it.a high railer.

Supposae it was a  tank car contéining hazardous
mataerials, what would thay do fhen?m

What would an:.inspector do? He would report it to

a foreman and then he would go on about his work

and then -~--

Would the car be taken off the train?

'Yes;

Where would it be pléced?

Well, I couldn't tell you that, you know, really,
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because like I say, our.job mostly is just to
faport and then trénsportation takes it, sets it
out, aﬂd then a géneral cér foraman or someone
else will tell thém’where'to.placé that car.

Aré there areas'fér the plgcement of cafs{ such as

that damaged car, that can't continue for both the

"@eastbound trains and the westbound tiains?
.They use the sama.

" Thay would use the saﬁe?

Same. There is no épacial area that I know of.

In otheriwords; these are the tracks, I think,

that's coming into the rip track here. That's
where most of the cars are set that can be

repaired.  Now, I have. seen them sat them out at

‘the top of the yard or the east end of the yard or

west and and then pick them up later, you know,

but not hazardous cars, just bad oiler cars.

'You said both the east end or the waest end. They

‘might pull it off over here --

See, if they tie on, sa§ the créw that is not
satfing the train, éay it's a bad oilar,_but the
crew that 1is going out on that train, a;tual:
train, has to set it out. And what'he;illdo is
he'll pﬁll ocut here and'sét it fq one of these

vacant, you know, one track up here. " He don't
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take it over to rip because he's a road -- it

would be a yard engine'and he can't get to it from

‘here.

Just put that araa where the number € is, put a
circle around it for me.

Put the ndmber 67

"I think that's tha'next number.

(Witness complies.) I think-that's the top, a
yard there, one of those tracks £hefa.'

If it was wastbound, where would it be?

I'm not sure abouf this. So if it wgs-here, I
would assume it would set where the old cab tracks
used to be.. ’

fut a.7 there.

Put a 7 there, and thaey havé get them out-here.

You want that a 77

‘Make that an 8.

8, okay.
ﬁhy don't you put an 8 here and fhen put ah arrow
there?
(Witness complies.)
'MR. RUVOLO: Thank you, Mr.
Lancaster. I have no further
qﬁasfions. |

MR. CUNNINGHAM: I'm going to
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have just a few questibns. I have
alréady been identified as the attornéy.
for Penn Central, Mr..Cunﬁinghém.> |
CROSS EXAMINATION
BY MR. cuunznénAm:
Have you-alwéys been at'Elkharf?
Yeah.
You'have_tﬁe reépbnsibility, throughout the time
fou have worked at Elkhért for both Penn Central
and Conréil, as I undersfand your tastimcny,'for-
inhpaction of cars and not fepairiné of cars or

cleaning of the car shop. Am I correct in that?

'Nq; Most of my time.

Most of 1it?

Most of my time has been-inspecfion. I have
worked some in the repair track.and I have worked
At.fhe repalr work on the high railer, but most.of

my time has been inspection.

_ﬂs‘far'as the cleaning of the concrete pads, let's
 talk about that. You never did any of %hat?

'I don't raeamember -- I can remamber doing it, but I

can't ramehbhr the procedu:a.

So you have no knowledge of that whatséever; is

‘that right?

The knowladge I have is just.what, I will say, you
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know, I remember we used to -- the solvent that

was put on was out of 583-gallon drum. I don't
\

know what it was.

You don't know whether it was soap or Just what 1t
was?

I have no idea.

'Is that right?

Yeah. I don't-know.

Could héva béen'soap?

I don't think it was soap.

You just don't know?

I don't know, to be frank wifh_you. I don't knoﬁ.

You do know that there were fire extinguishers

used. I think you testified to that. They were

used and are still being used?

Yes.

'So that thias was both under your employment with

Conrail, which began in 1976, and under Penn

Cantral, toé?

* Both, yeah.

Also journal béxes, you testified a little aboﬁt
that. You said that they were in'existeﬁ¢e ét the
Elkhart yard until about 1980;'15 that.righf?
Yeah. 1I'm guessing at the time. |

Might have_bean later?
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You still have a joufnal_box go through every once
in a whiie, but.it's rare?

Could'have‘baqn 857

.Tﬁey Qtarted.phasing them out, and I touldpft tell
you wﬁ;t year. I think by now:they'rq supposed to
all be phased out, butvthey'ra not, there's still
a few.

But you're not certain,.aii.you know is at least
your best re;ollection is 19865

In the eightiasg

So thay would hqva}baeﬁ afouna for at least four
years after Conrall took over the property, right?
I would say. | |

I think you have also said in a Qay thét major
repairs to cars weren't done at Elkhart; i§ that
right? |

Certain types of repairs, majof repairs were done
at Elkhart.

ﬁatﬁe talk about one.

Tank cars.

Tank cars?

Tank cars. We don't.do.any major_rgpairs,

Has that always been true, as_long.as‘yon have
been therea? |

As long as I've been there, I don't remember.
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If it's a f&reign car, that is a c;r-that'is not
ownad by Conralill, thén that car raises other

guestions?

"Right.

Namely, you have cost?
Right.
Cost of repair, because the cost of repé@r.goes

back to'that car?

Right.

They have to give permiassion tq do -it, right?
Right.

Was that also trué when you firét came to the vard
_ﬁndar Penn Central?

Yeah, I think that was true.

You had no more capability at Elkhart for fixing

‘tank cars in the early savéntiqs, when you first

startad, than you doc now, do you?
No;
What about cabooses? They still come in the yard,

The only one I know of is one, a locél.

Okay.

A local.
You've seen one in the yard?

I'va seen one, yeah, the local.

o
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When was that? When was the last time you saw
that? | |
Say a couple of weeks ago, a month ago.

The car sﬁop has'thg sama reaponéibilify for
claanigg caboéses Qhen theyvdo come in ﬁcw?

No. I don't know if we clean caboosas or --
Whaﬂ was the laét time yqﬁ cieaned a caboose?
1'd say.twélve'yaars,ago, ten, twelve years ago.
'80 to '887?

I don't think it would be '85 ,.mayba '80.

You did it under Conratil, toﬁ, didn't you?

I couldn't sa&-for sure.

If it wés in 's8o0, 1t would have been uﬁder
Conrail? |

If 1t was '80. I'ﬁ not sure about that time.
Cquld.have been later?

It's'baen‘a long time. Yeah, the cab tracks have
been done away with and I can't tell You what
ﬁaar. |

Who was the terminal superintendent when you first

)

Where does he live?

Who was terminal superintendent before him, do you




i

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

> O >

o

49

know?
I don't know.

Let's talk about that for a minute. Anything

bafore 19871, 1 tgke it you don't know anything'

about at Elkhart; is that right?

No.

\

You don't know anything about any hazardous

substancaé being used, being spilled or ahything

‘ealse at that yard; right?

No.

Do you know Claude Britton?
No.

Ted Berkshire?

No.

‘Have you haérd about any_spilis'out there?

Oh, I've heard rumors.

. What are the rumors you heard?

I can just tell you what I've heard.
That's right.

Second, third, fourth, fifth hand information{

There were spills. There was a tank car that is

buried. I've heard all kinds of rumors.
Have you -aver seaen a buried tank car?
No.

MR. CQNNINGHAM: I think that's
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all I have.
MR. BERMILIO: I have Jjust a couple
of questioﬁs. |

CROSS'EXAMINATION_
BY MR. ERMILIO:
Mr. ﬁancastar, you were reﬁponsiblé for cleaning
the jdurnél boxes-in:the cars?
Yéah, I have cleaned the joﬁrnal box.
Did.yéu'clean theﬁ?

Yeah.

~When did you clean them?

I believe back, the last one proﬁably in ;arly, in
the geventies}

In the early sevaentiesa?

In.thg early seventies.

Approximately?

I'd say '73,_probaﬁly, '74.

‘8o after '73 or '74, you personally didn't clean

-any Jjournal boxes?

I don't remember cleaning any.

Did you sae anybody else cleaning journal boxes

"after that time?

Yeah, I have seen tham.
Approximately when, if you know?

I really don't know.
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How about cleaning cabooses? Did you peréonélly

clean caboosas?

Yeah, I have cleaned them, I've worked on them.

Did ydu use liquidg to wash down thé cabooses?
Yeah. We used no cleaning solvents that I can
ramémbgr. |
You don't kn&w when thé last time a caboose was
cleaned?
Not really. .I couldn't tell you the year; been
quite a while. | |
MR. ERMILIO: I have no'éther.
guestions. |
" MR. CUNNINGHAM: Nothing
further.
MR. RUVOLO: None for me.

(Deposition concluded at 10:25 a.m.)

+ + + o00o + + +

JAMES C. LANCASTER

SUBSCRIBED AND SWORN to before me
this - _day of _ ,
1993. ' -

Notary Public, State of Indiana
County of Residence:
My Commission Expires:
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CERTIFICATE

I, DOROTHY L. HOADE, being a Notary Public.
in and for the County of St. Joseph and State of
Indiana, duly authorized to administer ocaths, do
hereby certify there appeared before ma at the

said time and place JAMES C. LANCASTER, who was

firat duly sworn by me to testify the truth and

-nothing but the truth in response to guestions

propounded at the taking of the foregoing
deposition.

I further certify that I than and there
reported in machine shorthand the proceedings at

"said time and place; that the proceedings were

then reduced to typewriting from my original
shorthand notes; and that the foregoing
typewritten transcript 1s a true and accurate
record thereof.

I further certify that the deposition was
read and signed by the deponent in the. preaanca ot

.a duly authorized officer.
IN WITNESS WHEREOF, I have hereunto saet my

hand and affixed my notarial seal this_ day of

A.D., 1993.

DOROTHY L. HOADE

Notary Public, State of Indiana
Residence: St. Joseph County
My commission expires 3-12-98
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